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Revised Implementing Rules and Regulations of Executive Order No.51

SECTION 3. Scope and Coverage

SECTION 4. Declaration of Principles

SECTION 5. Definition of Terms

**************************
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SECTION 8. Information and Education

a) The Department of Health in collaboration with the national agencies, local government units, including non-governmental organizations and members of civil society, shall:

**************************
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a.1. Plan, provide, design, disseminate and regulate information related to infant and young child nutrition and the implementation of the Milk Code;

a.3. Create a Technical Working Group to serve as a clearing house for all information and training materials on infant and young child nutrition and the Milk Code; and

**************************
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SECTION 9. Research, Ethics Committee, Purpose

a. Assistance for research and clinical trials given by manufacturers and distributors are allowed only upon approval by an ethics committee led by DOH.  The same committee shall monitor said researches.

………………
d. Recipients of research awards shall not allow themselves, their organizations or their subjects, to be used directly or indirectly for any promotional activity related to products within the scope of the Code. These may be by way of display of posters and streamers patronizing the Company, their products, and/or as lecturers/speakers or testimonials in the promotion of the products that undermine breastfeeding.
************************
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SECTION 10. Public Disclosure – For transparency purposes, a disclosure and/or disclaimer of the sponsoring company should be done by the company itself, health worker, researcher involved through verbal declaration during the public presentation of the research and in print upon publication.

************************
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SECTION 11. Prohibition – No advertising, promotions, sponsorships, or marketing materials and activities for breastmilk substitutes intended for infants and young children up to twenty-four (24) months, shall be allowed, because they tend to convey or give subliminal messages or impressions that undermine breastmilk and breastfeeding or otherwise exaggerate breastmilk substitutes and/or replacements, as well as related products covered within the scope of this Code.
************************
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SECTION 12. Authority of the Inter-Agency Committee (IAC) – The Inter-Agency Committee (IAC) shall review all advertising, promotion or other marketing materials, whether written, audio, visual, cinema, theater, audio-visual and electronics, including but not limited to mail, email, text messages, telephone calls and website advertising, and for communication and information dissemination in any form, for products within the scope of this Code.
************************
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SECTION 13. “Total Effect” – Promotion of products within the scope of this Code must be objective and should not equate or make the product appear to be as good or equal to breastmilk or breastfeeding in the advertising concept.  It must not in any case undermine breastmilk or breastfeeding.  The “total effect” should not directly or indirectly suggest that buying their product would produce better individuals, or resulting in greater love, intelligence, ability, harmony or in any manner bring better health to the baby or other such exaggerated and unsubstantiated claim.

************************
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SECTION 14. Prior Written Consent and Approval of Committee. 

************************
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SECTION 15. Content of Materials – The following shall not be included in advertising, promotional and marketing materials:

a. Texts, pictures, illustrations or information which discourage or tend to undermine the benefits or superiority of breastfeeding or which idealize the use of breastmilk substitutes and milk supplements.  In this connection, no pictures of babies and children together with their mothers, fathers, siblings, grandparents, other relatives or caregivers (or yayas) shall be used in any advertisements for infant formula and breastmilk supplements;
***********************************
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b. The term “humanized”, “maternalized”, “close to mother’s milk” or similar words in describing breastmilk substitutes or milk supplements;

c. Pictures or texts that idealize the use of infant and milk formula.

************************
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SECTION 16.  All health and nutrition claims for products within the scope of the Code are absolutely prohibited.  For this purpose, any phrase or words that connotes to increase emotional, intellectual abilities of the infant and young child and other like phrases shall not be allowed.
************************
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SECTION 17.  False or misleading information or claims of products within the scope of the Code are prohibited.

************************
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SECTION 18.  No financial or material inducements of gifts of any sort to promote products within the scope of this Code shall be offered or given by milk companies nor accepted by health workers and/or members of their families.

************************
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SECTION 19.  Manufacturers, distributors and marketing firms or their representatives of products within the scope of this Code are prohibited from donating or giving directly or indirectly, samples and supplies to any member of the general public, to hospitals, and other health facilities, including their personnel and members of their families.
************************
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SECTION 20.  Manufacturers, distributors and marketing firms or their representatives of products within the scope of this Code are prohibited from using the health workers and the health care system in the dissemination, distribution and promotion of products within the scope of the Code.

************************
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SECTION 21.  Gifts of any sort from milk companies/manufacturers, distributors, and representatives of products within the scope of this Code, with or without company name or logo or product or brand name shall not be given to any member of the general public, to hospitals and other health facilities, including their personnel and members of their families.
************************
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SECTION 22.  No manufacturers, distributor or representatives of products covered by the Code shall be allowed to conduct or be involved in any activity on breastfeeding promotion, education and production of Information, Education, and Communication (IEC) materials on breastfeeding, holding of or participating as speakers in classes or seminars for women and children activities and to avoid the use of these venues to market their brands or company names.
************************

ADMINISTRATIVE ORDER
No.2006-0012
SECTION 23.  There shall be no point of sale advertising, giving of samples or any promotion devices to induce sales directly to the consumers at the retail level, such as special displays, discount coupons, premiums, rebates, special sales, bonus and tie-in-sales, loss-leaders, price or gifts for the products within the scope of this Code.

************************
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SECTION 24.  Neither the container nor the label of milk products within the scope of this Code shall have pictures of babies and children together with their mothers, fathers, siblings, grandparents, other relatives or caregivers (or yayas) or such other pictures and graphics of similar import.

************************
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SECTION 25.  Appropriate Use – Containers and labels shall be designed to provide the necessary information about the appropriate use of the products within the scope the Code and in such a way as not to undermine, or equate it to, breastfeeding.
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SECTION 26.  Content. - Each container/label shall contain such message, in both Filipino and English languages, and which message cannot be readily separated therefrom, relative the following points:

a) The words or phrase “Important Notice" or “Government Warning "or their equivalent;

b) A statement of the superiority of breastfeeding;

c) A statement that there is no substitute for breastmilk;

…………

d) A statement that the product shall be used only on the advice of a health worker as to the need for its use and the proper methods of use;

e) Instructions for appropriate preparation, and a warning against the health hazards of inappropriate preparation,

and

f) The health hazards of (the use) unnecessary or improper use of infant formula and other related products including information that powdered infant formula may contain pathogenic microorganisms and must be prepared and used appropriately.

****************************
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SECTION 27.   Infant Feeding Warning. - Food products within the scope of this Code marketed for infant feeding, which do not meet all the requirements of an infant formula but which can be modified to do so, shall carry on the label, a warning that the unmodified product should not be the sole source of nourishment of an infant.
****************************
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SECTION 28.  BFAD’s Authority. - The labels of food products within the scope of this Code shall, in addition to the requirements in the preceding paragraphs, conform to the rules and regulations of the BFAD.
****************************
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SECTION 34.  Classes, Seminars for Women. - In order to protect women of reproductive age, including pregnant mothers, milk companies and their representatives, shall not be allowed to hold any activity in the guise of classes, seminars, recreation activities, for a, and the like, regardless whether or not such activities are intended to promote the products covered by the Code.
****************************
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SECTION 35.  No Promotions. - The health workers and the health care system shall not be used for dissemination, distribution and promotion of products within the scope of this Code. No health care facility should be used for promotions of products within the scope of this Code nor as venues that undermine breastfeeding.
****************************
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SECTION 36.  Monitoring, Implementation, Functions. - The Department of Health shall be primarily responsible for the monitoring, implementation and enforcement of the Milk Code and these Implementing Rules and Regulations.
……………………..

****************************
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SECTION 38.  Role of DoH/BFAD in IAC. - The Department of Health shall convene and chair the Inter - Agency Committee (IAC) with BFAD acting as its Member/Secretariat.
****************************
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SECTION 39.  Role of Bureau of Food and Drugs (BFAD). - The Bureau of Food and Drugs (BFAD) shall investigate and verify reports of violations; when appropriate, apply administrative sanctions against the violators; and/or file criminal complaints against persons and entities found to have violated, singly or repeatedly, the provisions of the Code or these implementing rules and regulations.
………………………..

****************************

ADMINISTRATIVE ORDER
No.2006-0012
SECTION 44.  Authority of the IAC to Issue CDO. - The IAC Secretariat shall have the authority to determine if any advertising, marketing, or promotional material violates these Rules and Regulations. In such case, the IAC Secretariat shall issue a CDo, signed by the IAC Chairperson stopping the further release, printing, broadcast, or dissemination of the violative advertising, marketing, or promotional material.
****************************
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RULE XII

ADMINISTRATIVE SANCTIONS
****************************
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RULE XIII

CRIMINAL PENALTIES
****************************
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Section 51.  Donations within the Scope of This Code. - Donations of products, materials, defined and covered under the Milk Code and these implementing rules and regulations, shall be strictly prohibited.
****************************
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Section 52.  Other Donations by Milk Companies Not Covered by this Code. - Donations of products, equipments, and the like, not otherwise falling within the scope of this Code or these Rules, given by milk companies and their agents, representatives, whether in kind or in cash, may only be coursed through the Inter Agency Committee (IAC), which shall determine whether such donation be accepted or otherwise.
****************************
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SECTION 56.  Extending Prohibition For Brand names and Company Logo Identification. - The Department shall periodically review whether or not to allow or prohibit the use of brand names or company logos of products within the scope of this Code which are similar to the brand names or logos utilized for products not covered by this Code, including the physical appearance of the container, taking into consideration the possibility of product confusion, the balance between a free market economy as against the decline and fall of breastfeeding rates among mothers and women of reproductive age, and public welfare and benefit being its ultimate yardstick.  Accordingly, any modification of existing policy should first undergo public consultations with all concerned stakeholders before its actual implementation.
